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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR  Part  4100] 

Range  Management  and  Technical 
Services;  Grazing  Administration  and 
Trespass 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Proposed  Rulemaking. 

summary:  This  proposed  rulemaking 
would  amend  the  regulations  on  grazing 
administration  and  trespass  to  conform 
to  the  provisions  of  the  Public 
Rangelands  Improvement  Act  of  1978 
that  amend  and  supplement  the 
requirements  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

date:  Comments  by  September  28, 1979. 

ADDRESS:  Director  (650),  Bureau  of  Land 
Management,  18th  and  C  Streets,  NW, 
Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
inspection  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.-4:15  p.m.)  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Maxwell  T.  Lieurance,  (202)  343-6011. 

SUPPLEMENTARY  INFORMATION:  The 

principal  author  of  this  proposed 
rulemaking  is  David  Little  of  the 
Division  of  Range  Management,  Bureau 
of  Land  Management,  assisted  by 
Robert  Bruce  of  the  Division  of 
Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management,  and  Carolyn  Osolinik  of 
the  Office  of  the  Solicitor,  Department  of 
the  Interior. 

The  proposed  rulemaking  would  add 
the  Public  Rangelands  Improvement  Act 
of  1978  (PL  95-514)  as  one  of  the 
authorities  for  administering  grazing  use 
of  the  public  lands  and  would  add  and 
modify  provisions  to  be  consistent  with 
that  Act.  The  Public  Rangelands 
Improvement  Act  includes  conditions 
under  which  grazing  permits  and  leases 
may  be  issued  for  a  term  of  less  than  10 
years  and  emphasizes  the  cooperation, 
consultation,  and  coordination  required 
during  preparation  of  allotment 
management  plans. 

When  there  is  a  decrease  in  available 
forage,  the  present  regulations  require  a 
cancellation  of  grazing  preference.  The 
proposed  rulemaking  would  amend  the 
regulations  to  permit  suspension  of 
preference  rather  than  cancellation 
where  there  is  a  decrease  in  available 
forage. 


The  provisions  for  closure  to  livestock 
would  be  expanded  by  this  proposed 
rulemaking  to  permit  emergency 
adjustments  in  authorized  grazing  use  as 
alternatives  to  complete  closure.  Such 
action  would  require  that  the  authorized 
officer  determine  that  the  soil, 
vegetation,  or  other  resources  on  the 
public  land  require  protection  because 
of  drought,  fire,  or  for  similar  reasons. 
Because  protection  of  the  resource 
requires  immediate  adjustments,  such 
decisions  would  be  issued  as  final 
decisions  without  prior  issuance  of 
proposed  decisions  and  would  be  placed 
in  full  force  and  effect  on  a  specified 
date.  A  decision  which  implements  an 
action  required  by  a  previous  final 
decision  could  also  be  issued  as  a  final 
decision  and  be  placed  in  full  force  and 
effect  on  a  specihed  date. 

The  proposed  rulemaking  would 
require  that  decisions  issued  following 
completion  of  resource  inventory,  land 
use  planning,  and  environmental  impact 
statements  be  put  in  full  force  and  effect 
on  a  specified  date.  Written  approval  by 
the  Director  would  be  required  to  do 
otherwise.  Authority  to  implement  these 
decisions  in  full  force  and  effect  exists 
in  §  4160.3(c)  of  the  current  grazing 
regulations.  This  amendment,  however, 
will  clarify  §  4160.3(c),  as  it  relates  to 
decisions  issued  after  completion  of 
livestock  grazing  EIS’s.  The  proposed 
rulemaking  would  continue  to  permit 
discretion  by  the  authorized  officer  to 
place  other  decisions  in  full  force  and 
effect  if  required  for  the  orderly 
administration  of  the  range  or  protection 
of  resource  values.  This  change  is  made 
to  be  consistent  with  the  provisions  of 
Section  402  of  the  Federal  Land  Policy 
and  Management  Act  (43  U.S.C.  1752). 

The  proposed  rulemaking  also 
modifies  the  wording  in  the  current 
regulations  to  make  it  clear  that  when 
^an  allotment  managment  plan  is 
completed,  the  terms  and  conditions  of 
the  allotment  management  plan  are 
incorporated  into  a  permit  or  lease.  The 
proposal  emphasizes  the  requirement  of 
the  Public  Rangelands  Improvement  Act 
that  allotment  management  plans  are  to 
be  prepared  in  carefull  and  considered 
consultation,  cooperation,  and  i 

coordination  with  affected  permittees  or 
lesses;  landowners  involved;  the  district 
grazing  advisory  boards;  and  any  State 
having  lands  within  the  area  involved. 

The  current  regulations  require  that 
the  land  offered  in  an  exchange-of-use 
grazing  agreement  be  within  the  exterior 
boundaries  of  the  allotment  to  be  used. 
The  proposed  amendment  would  permit 
an  exception  where  it  would  otherwise 
meet  a  specific  objective  identified  in  a 
land  use  plan  or  an  allotment 


management  plan.  The  proposed 
rulemaking  would  also  require  that 
lands  offered  in  an  exchange-of-use 
agreement  be  unfenced  and  intermingled 
with  public  lands  and  that  use  under 
such  an  agreement  be  in  harmony  with 
management  objectives  for  the 
allotment. 

It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  rulemaking  and 
does  not  require  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

Under  the  authority  of  the  Taylor 
Grazing  Act  of  1934,  as  amended  (43 
U.S.C.  315,  315(«)-315(r)).  Section  4  of 
the  Act  of  August  28, 1937  (43  U.S.C. 
1811(d)),  and  the  Federal  Land  Policy 
and  Management  Act  of  1976,  as 
amended  by  the  Public  Rangelands 
Improvement  Act  of  1978,  (43  U.S.C.  1701 
et.  seq.),  it  is  proposed  to  amend  Part 
4100,  Group  4100,  Subchapter  D,  Chapter 
II  of  Title  43  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

1.  Subpart  4100  is  amended  by 
changing  Section  4100.0-3  by  revising 
paragraph  (b)  as  follows: 

§  4100.0-3  Authority. 
***** 

(b)  The  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.),  as  amended  by  the  Public 
Rangelands  Improvement  Act  of  1978 
(PL  95-514),  provides  for  the 
management,  protection,  development, 
and  enhancement  of  the  public  lands 
and  directs  the  Secretary  to  manage 
these  lands  under  principles  of  multiple 
use  and  sustained  yield  in  accordance 
with  land  use  plans. 
***** 

2.  Subpart  4110  is  amended  by 
changing  Section  4110.3-2  by  revising 
paragraphs  (b)  and  (c)  as  follows: 

§  4 1 1 0.3-2  Decrease  in  forage. 
***** 

(b)  When  authorized  grazing  use 
exceeds  the  amount  of  forage  available 
and  allocated  for  livestock  grazing 
within  an  allotment  or  where  reduced 
grazing  use  is  necessary  to  facilitate 
achieving  the  objectives  in  the  land  use 
plans,  the  grazing  authorized  under 
grazing  permits  or  leases  shall  be 
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reduced  to  the  livestock  grazing 
capacity. 

(c)  Suspensions  or  reductions  under 
paragraphs  (a)  or  (b)  of  this  section  shall 
be  equitably  apportioned  by  the 
authorized  officer  or  as  agreed  to  among 
permittees  or  lessees  and  the  authorized 
officer.  If  consistent  with  resource 
management  needs,  the  authorized 
officer  may  provide  that  the  reductions 
under  paragraph  (b)  of  this  section  be 
scheduled  over  a  period  not  to  exceed  3 
years  with  the  full  reduction  coming  in 
the  last  year. 

3.  Subpart  4120  is  amended  in 
Sections  4120.2-1,  by  revising 
paragraphs  (b),  (c),  and  (d)  and  by 
adding  a  new  paragraph  (e)  as  follows: 

§  4 1 20.2-1  Mandatory  terms  and 
conditions. 

*  *  ★  *  * 

(b)  If  it  has  been  determined  that 
allotment  management  plans  are  not 
necessary,  or  if  allotment  management 
plans  have  not  been  implemented  where 
they  are  needed,  the  authorized  officer 
shall  incorporate  terms  and  conditions 
under  this  section  in  grazing  permits  or 
leases. 

(c)  The  authorized  officer  shall  adjust 
these  terms  and  conditions  if  the 
condition  of  the  range  requires 
adjustment  of  grazing  use,  and  may 
cancel  grazing  permits  or  grazing  leases 
and  grazing  preferences  as  conditions 
warrant.  Those  adjustments  affecting 
terms  and  conditions  may  be  put  into 
full  force  and  effect  pursuant  to  §  4160.3 
of  this  title. 

(d)  All  permits  and  leases  shall  be 
subject  to  cancellation,  suspension,  or 
adjustment  as  required  by  land  use 
plans,  and  subject  to  applicable  law. 

(e)  All  permits  and  leases  shall 
include  the  provisions  that  such  permits 
and  leases  shall  be  subject  to  annual 
review  and  to  adjustment  in  accordance 
with  applicable  law. 

*  *  Ik  4r  # 

3a.  Subpart  4120  is  amended  in 
§  4120.2-3  by  revising  the  introductory 
paragraph  and  paragraphs  (a)  (c),  and  (f) 
to  read  as  follows: 

§  4120.2-3  Allotment  management  plans. 

Grazing  Management  may  be  applied 
on  allotments  through  the  preparation 
and  implementation  of  allotment 
management  plans. 

(a)  An  allotment  management  plan 
shall  be  prepared  in  careful  and 
considered  consultation,  cooperation, 
and  coordination  with  the  affected 
permittee(s)  or  lessee(s),  landowners 
involved,  the  district  grazing  advisory 
boards  where  established,  any  State 
having  lands  within  the  area  to  be 


covered  by  such  allotment  management 
plan,  and  shall  be  approved  by  the 
authorized  officer  and  implemented  (see 
§  4100.0-5(c)  of  this  title).  The  allotment 
management  plan  shall  include  terms 
and  conditions  under  4120.2-1  of  this 
title,  may  include  terms  and  conditions 
under  §  4120.2-2  of  this  title,  and  shall 
prescribe  a  system  of  grazing  designed 
to  meet  specific  management  objectives. 
The  plan  shall  include  the  limits  of 
flexibility  within  which  the  permittee  or 
lessee  may  adjust  this  operation  without 
prior  ^approval  of  the  authorized  officer. 
The  plan  shall  provide  for  the  collection 
of  data  that  shall  be  used  to  evaluate  the 
effectiveness  of  the  system  of  grazing  in 
achieving  the  specific  objectives. 

*  *  «  *  * 

(c)  Allotment  management  plans  may 
be  revised  or  terminated  after  review 
and  careful  and  considered  consultation, 
cooperation,  and  coordination  with  the 
parties  involved. 

it  it  li  if  it 

(f)  Decisions  which  specify  that  the 
terms  and  conditions  of  allotment 
management  plans  are  incorporated  into 
grazing  permits  or  leases  may  be 
protested  and  appealed  under  Subpart 
4160  of  this  title. 

3b.  Section  4120.3  is  revised  in  its 
entirety  including  the  caption. 

§  4 1 20.3  Emergency  adjustments  in 
livestock  use  and  closure  to  livestock  use. 

When  the  authorized  officer 
determines  that  the  soil,  vegetation,  or 
other  resources  on  the  public  lands 
require  protection  because  of  drought, 
fire,  or  for  other  similar  reasons,  he  shall 
take  one  of  the  following  actions  as  he 
deems  appropriate. 

(a)  The  authorized  officer  may  issue 
decisions  temporarily  adjusting  the 
authorized  livestock  grazing  use  in 
allotments  or  portions  of  allotments 
affected  by  the  emergency  condition. 
Such  decisions  shall  be  issued  as  final 
decisions,  without  prior  issuance  of  a 
proposed  decisions,  and  shall  be  placed 
in  full  force  and  effect  on  the  date 
specified  by  the  authorized  officer  under 
§  4160.3(d]  of  this  title.  Each  such 
decision  shall  required  the  owner  of 
livestock  affected  thereby  to  adjust 
grazing  use  in  accordance  with  the 
provisions  of  the  decision.  The 
authorized  officer  may  proceed  to 
impound,  remove,  and  dispose  of  any 
livestock  found  in  violation  of  the 
decision  in  accordance  with  §  4150.5  of 
this  title.  Each  such  decision  shall  state 
why  the  use  adjustment  is  being  made, 
shall  specify  the  period  of  time  during 
which  the  adjustment  will  be  in  effect, 
and  shall  describe  the  resource 
conditions  that  must  be  present  before 


the  regularly  authorized  grazing  use  may 
be  resumed. 

(b)  The  authorized  officer  may 
temporarily  close  allotments  to  grazing 
by  any  kind  of  livestock  and  for  any 
period  of  time.  The  action  to  be  taken  by 
the  authorized  officer  shall  be  specified , 
in  a  notice  of  closure.  The  notice  of 
closure  shall  state  why  the  allotments, 
or  portions  of  allotments,  are  being 
closed,  shall  specify  the  period  of  time 
for  which  these  areas  will  be  closed, 
and  shall  describe  the  resource 
conditions  that  must  be  present  before 
these  areas  are  reopened  to  grazing.  The 
notice  shall  be  published  in  a  local 
newspaper  and  shall  be  posted  at  the 
county  courthouse  and  at  a  post  office 
near  the  public  land  area  involved. 
Written  notification  shall  be  delivered 
personally  or  by  certified  mail  to  those 
who  are  authorized  to  graze  livestock  on 
the  allotments  affected.  The  notice  of 
closure  shall  be  issued  as  a  final 
decision  in  full  force  and  effect  under 
§  4160.3(d)  and  shall  require  all  owners 
of  livestock  affected  thereby  to  remove 
such  livestock  in  accordance  with 
provisions  of  the  notice.  The  authorized 
officer  may  proceed  to  impound, 
remove,  and  dispose  of  any  livestock 
found  in  violation  of  the  closing  notice 
after  the  closure  date  specified  in  the 
notice  in  accordance  with  §  4150.5. 

4.  Subpart  4130  is  amended  by 
changing  sections  §  4130.2  by  revising 
paragraph  (d)(2)(iv)  to  read  as  follows: 

§  4130.2  Grazing  permits  or  leases. 
***** 

(d)  *  *  * 

(2)  *  *  * 

(iv)  Availability  of  completed  land  use 
plans,  except  that  the  absence  of  a 
completed  land  use  plan  shall  not  be  the 
sole  basis  for  issuing  a  grazing  permit  or 
lease  for  a  term  of  less  than  10  years 
unless  the  authorized  officer  determines 
on  a  case-by-case  basis  that  the 
information  to  be  contained  in  such  land 
use  plan  is  necessary  to  determine 
whether  a  shorter  term  should  be 
established; 

***** 

4a.  Section  4130,4-1  is  revised  to  read: 

§  4130.4-1  ExchangeH>f-use  grazing 
agreements. 

An  exchange-of-use  grazing 
agreement  may  be  issued  to  any 
applicant  who  owns  or  controls  lands 
which  are  unfenced  and  intermingled 
with  public  lands  when  use  under  such 
an  agreement  would  be  in  harmony  with 
the  management  objectives  of  the 
allotment.  The  lands  offered  for 
exchange-of-use  shall  be  within  the 
exterior  boundaries  of  the  allotment  to 


44704 


Federal  Register  /  Vol.  44.  No.  147  /  Monday,  July  30.  1979  /  Proposed  Rules 


be  used,  except  that  lands  outside  such 
boundaries  may  be  included  where  it 
would  otherwise  meet  specific 
objectives  identified  in  a  land  use  plan 
or  allotment  management  plan.  An 
exchange-of-use  agreement  may  be 
issued  to  authorize  use  of  public  lands 
to  the  extent  of  the  livestock  grazing 
capacity  of  the  lands  offered  in 
exchange-of-use.  No  fee  shall  be 
charged  for  this  grazing  use.  The 
exchange-of-use  agreement  may  be 
issued  for  a  term  of  not  more  than  10 
years.  The  expiration  date  of  the 
exchange-of-use  agreement  may 
coincide  with  the  expiration  date  of  any 
grazing  permit  or  lease  issued  on  the 
allotment  in  which  the  lands  offered  in 
exchange-of-use  is  located.  If  the  land 
offered  in  the  exchange-of-use 
agreement  is  lease,  the  expiration  date 
of  the  exchange-of-use  agreement  shall 
coincide  with  the  expiration  date  of  this 
lease  not  to  exceed  10  years.  During  the 
term  of  the  exchange-of-use  agreement, 
the  Bureau  of  Land  Management  shall 
have  management  for  grazing  purposes 
of  such  private  lands  under  the 
provisions  of  this  part  and  may 
authorize  grazing  use  as  deemed 
appropriate. 

5.  Section  4160.3  is  amended  by 
revising  paragraph  (c)  and  by  adding  a 
new  paragraph  (d)  to  read  as  follows; 

§  4160.3  Final  decisions 
***** 

(c)  The  final  decision  shall  provide  for 
a  period  of  30  days  after  receipt  for  filing 
of  an  appeal.  An  appeal  shall  suspend 
the  effects  of  a  final  decision  from  which 
it  is  taken,  and  an  applicant  having  a 
grazing  preference  who  was  granted 
grazing  use  in  the  preceding  year,  may 
continue  to  make  that  use  pending  final 
action  on  an  appeal,  unless  the  decision 
appealed  from  was  made  effective  by 
the  authorized  officer  in  accordance 
with  the  following: 

Decisions  affecting  livestock  grazing  use 
which  are  issued  to  all  affected  permittees/ 
lessees  upon  the  completion  of  the  resource 
inventory,  land  use  planning,  and 
environment  impact  statements,  shall  be  put 
in  full  force  and  effect  on  the  date  specified 
in  the  decision  and  pending  decision  on 
appeal  except  the  decision  may,  on  written 
approval  of  the  Director,  provide  otherwise. 
All  other  decisions  may  be  put  in  full  force 
and  effect  on  a  specified  date  and  pending 
decision  on  appeal  if  found  by  the  authorized 
officer  to  be  required  for  the  orderly 
administration  of  the  public  rangelands  or  for 
the  protection  of  resource  values. 

(d)  The  authorized  officer  may  issue  a 
final  decision  without  first  issuing  a 
proposed  decision  if  the  action  is  of  an 
emergency  nature  as  provided  in  Section 
4120.3,  or  if  the  decision  implements  a 


previous  final  decision.  All  such 
decisions  shall  be  placed  in  full  force 
and  effect  on  the  date  specified  by  the 
authorized  officer. 


Dated:  July  24, 1979. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  79-23291  Filed  7-27-79;  8:45  am| 
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